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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
24 July 1947 
Case No, 73 


UNITED STATES OF AMERICA VS TAKIO KANEKO 

UNITED STATES OF AMERICA VS TECHIHARU UCHIDA ' 

RevlesLol the Staf f Judge Advocate 

1# The attached record of trial of Takio Kaneko and Techiharu Uchida, at 
Yokohama, Japan from 5 September 1946 to 14 November 1946, by a Military 
Commission appointed by paragraph 1, Special Orders No, 227, Headouarters 
Eighth Army, United States Army, dated 4 September 1946, having been 
referred to the Staff Judge Advocate, this review is submitted to the 
Commanding General. 

Personal Date Concerning Accused 

""NAMES Takio Kaneko 
AGE: Thirty-four (34) 

RESIDENCES No. 64 Jmauo-no-tana, 

Hagi-shi Yamaguchi Prefecture, 

MARITAL STATUS: Married 
RELATIVES: One child four (4) 
years old - Father, 

EDUCATION: Graduate Tokyo Art and 
Technology School. 

MILITARY CAREER I Japanese Army 1937- 
1941, 1942 to cessation of hostilities, 

Highest rank attained: Captain. 

CLEMENCY RECOMMENDED BY COMMISSION: No 
DATE OF CONFINEMENT: 24 May 1946 
DATE OF ARRAIGNMENT I 5 September 1946 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 5 Dept 46 to 14 Nov 46. 

DATE OF SENTENCE: 14 November 1946 
SENTENCE: CHL for twenty-eight (28) years 


NAME: Techiharu Uchida 
AGE: Thirty (30) 

RESIDENCE: Nasueaukuri, Hirakata-Machi, 

Kitakawachi-gun, Osaka Prefecture. 

MARITAL STATUS: Married 
RELATIVES: Not shown. 

EDUCATION: Kyoto Doshieha Commercial College 
MILITARY CAREER: Entered Japanese Army 10 January 1941, 
highest rank attained: Sergeant 
CLEMENCY RECOMMENDED BY CQYK1SSK Ns No 
DATE OF CONFINEMENT: II June 1946 
DATE OF ARRAIGNMENT* 5 September 19^6 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 5 Sept 46 to 14 Nov 46. 

DATE OF SENTENCE: 14 November 1946 
SENTENCE: CHL for fifteen (15) years. 
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2 . Synopsis of Charges* Pleas* Findings* Legal Sufficiency 
and Sentences 

g-har^e, and .Specifications Pleas Findings Sustained 

a. Kaneko 

Charge* Between 14 August 1943 and NG G Yes 

12 March 1945* accused, while Japan 
was at war with the United States of 
- America and its Allies, did violate 
the Laws and Customs of War# * 

Sp 1* In or about the month of March NG G Yes 

1944, accused, did willfully and un¬ 
lawfully mistreat, abuse and torture 

(End of Page 1) 

F. B. Cauldwell, W# R, Parkes, R. W# 

Ebdon, M# D*Avignon, L. Ross, J. F. 

Burns and H. P# Lim, Allied FW»s, by 
beating them, by ordering them to be 
beaten by others under his command, 
by confining them during cold weather 
in unheated cells insufficiently cloth¬ 
ed and standing at attention for a long 
period of time*, and by thereafter forc¬ 
ing them to do extra manual labor* 

Sp 2* During the summer of 1944, ac- NG G Yes 

cused, did willfully and unlawfully 
mistreat and abuse J. Fertal, N. Me 
Lean, C# Robinson, A# Pequet, H. L. 

Militalre, J# £• Shalala and D# G. 

Innes, Canadian Pw‘s, by ordering guards 
linder his command to beat them and there¬ 
after confining them in a guardhouse 
on reduced rations for a period of two 
weeks* 


Sp. 3* On or about 24 August 1944, the 
accused, did willfully and unlawfully 
mistreat, abuse and torture F. B. Cauld- 
well, a Canadian PW by beating him and 
thereafter confining him in the guard¬ 
house for a period of three days on re¬ 
duced rations® 


NG Guilty, Yes 

except the words, "and 
torture", of the excepted 
words, Not Guilty. 


Sp. 4* In-or about the month of November NG , Guilty, Yes 

1944, accused, did willfully and unlaw- except the words, "and 

fully mistreat, abuse and torture C# torture", of the excepted 

Windsor, a Canadian PW, by beating him words, Not Guilty, 

and thereafter confining him in the guard¬ 
house for a period of four days without 
food. 


Sp. !?* In or about the month of December NG G Yes 

1944, accused, did willfully and unlaw¬ 
fully mistreat and torture W. E# Galloway, 
a Canadian PW, by causing him to stand in 
a pit containing water and mild during wet weather, 
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by repeatedly forcing him to stand astride 
a lighted charcoal brazier for half hour 
periods| by thereafter forcing him to main¬ 
tain cramped and painful positions, and by 
confining him for a period of four days 
on reduced rations in an unheated guard¬ 
house without clothing* 

Sp 61 In or about the month of November NG G 

1944, accused, did willfully and unlawfully 
mistreat and abuse G* L* Coutts* a Canadian 
PW, by striking him with a chair. 

Sp 7* On or about 20 April 1944, accused, NG G 

did willfully and unlawfully mistreat, 

abuse and torture B. Castonguay, a Canadian 

PW, by forcing him to stand at attention 

for a long period of time and by Immediately 

thereafter forcing him to engage in manual 

labor• 


Yes 


Yes 


(Page 2) 

Sp 8i In or about the month of January 
1945, accused, did willfully and unlaw¬ 
fully mistreat, abuse and torture I. P. 
LaFlamme, a Canadian PW, by beating him 
and by thereafter forcing him to stand 
at attention for a long period of time 
without food or sleep. 


NG Gu3tty, Yes 

except the words "arid 
torture”, of the excepted 
words, Not Guilty. 


Sp* 9* In or about the month of February NG G Yes 

1945, accused, did willfully and unlaw¬ 
fully mistreat and abuse V. A. Cslder, a / 

Canadian PW, by beating him, ‘ 


Sp. 10t That between 14 August 1943, and NG 
12 March 1945, accused, did willfully 
and unlawfully mistreat, abuse and torture 
Allied Pw’s by forcing them to work during 
cold weather under arduous conditions 
insufficiently clothed. 


Guilty, Yes 
except the words "and 
torture”, of the excepted 
words, Not Guilty. 


Sp 11* Between 14 August 1943 and 
12 March 1945, accused, did willfully 
and unlawfully mistreat, abuse and 
torture Allied PW*s by forcing them to 
stand parades and roll calls at irregular 
and unwarranted hours, and by keeping 
them standing for long periods of time 
in Inclement weather. 


NG Gti3 lty, No 

except the words, "and 
torture", of the excepted 
words, Not Guilty. 


Sp I 3 * Between 14 August 1943 end 
12 March 1945, accused, did willfully 
and unlawfully disregard and fail to 
discharge his duty as Camp Commander by 
failing and neglecting to provide adequate 
quarters, heat, food, clothing art 
medical care, thereby contributing to 
the serious illness, disability and 
deaths of Allied pw's. 


NG Nolle precequi 

(R • 220) 
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Sp 12* Between 14 August 1943 and NG 

12 March 1945, accused, did willfully 
and unlawfully misappropriate and with¬ 
hold from Allied pw*s t Red Cross supplies 
intended for the use and benefit of 
Allied PW f s. 

Sp 14* That between 14 August 1943 and KG 
12 March 1945» accused, did willfully 
and unlawfully compel Allied PW*s to 
perform arduous manual labor while ill, 
diseased, and physically unfit to per¬ 
form such labor, thereby contributing 
to the serious illness, disability and 
deaths of Allied PW*s• 

Sp 15* Between 14 August 1943 and NG 

12 March 1945, accused, did willfully 
and unlawfully disregard and fail to 
discharge his duty as Commander of said 
Camp by compelling and permitting Allied 
PW's to work in and about a coal mine 
without adequate clothing and under 
dangerous, hazardous and unhealthy con¬ 
ditions, and wherein the said Allied PW‘s 

(End of Page 3 ) 

were subjected to cruel and brutal beat¬ 
ings* tortures end other abuses and mis¬ 
treatment by Japanese civilians employed 
by the said mines, thereby causing many 
of the sick Allied PW*s to be killed, in¬ 
jured and to become sick and diseased. 

Sp 16* Between 14 August 1943 and 12 
March 1945, accused, did wrongfully and 
unlawfully disregard and fail to dis¬ 
charge his duties as Commander of the 
said camp to restrain members of his 
command and other persons under his 
supervision and control by permitting 
them to commit the following atrocities 
and other offenses against Allied PW’s. 

a. Between 14 August 1943 and 12 KG 

March 1945, the stealing, withholding 

and misuse by Sergeant Uchlda, Corporal 
Gshima and other guards of Red Cross 
supplies of food and clothing intended 
for the use and benefit of Allied PW’s. 

b. In or about the month of September, NG 
the unlawful mistreatment and abuse by 

a Japanese Army Medical Sergeant and the 
Corporal of the Guard at the said camp 
of E. S* Hobson, a Canadian PW, by beat- 
Lng him. 

c. In or about the month, of November NG 
1943» the unlawful mistreatment and abuse 

sy Sergeant Uchido of D. G. limes, a Cam— 
idian PW, by beating him* 




d. In or about the month of March 194-4, NG G Yes 

the unlawful mistreatment and abuse by 

Sergeant Uchida of W, R. Parkes, E. A, 

Campbellton, S. J. Maloff, C# C, Dallaln, 

B. Brophy, K, L. Cole, M, Latullppe, 

E. Mossman, R* Nicol, A. R. Pollock, J. 

C. Royea, J. Shalala, D* L. Evans, J. 

Trasiewick and W. T. Cox, Canadian PW's, ,1 

by beating them, j 

1 

e. In or about the month of January NG G Yes 1 

1944, the unlawful mistreatment and abuse 

by Sergeant Uchlda of Victor Beleourt, a 
Canadian PW, by beating him. 

f • In or about the month of January NG NG 

1944, the unlawful mistreatment and abuse 
by Satoru Matsul of H. B. Shepherd, a 
Canadian Prisoner of War, by beating and 
wounding him. 

g. On or about 19 April 1944, the un- NG G Yes 

lawful mistreatment and abuse by one "Matsui" 

of B# Castonguay, a Canadian PW, by beat¬ 
ing him. 

(End of Page 4) 

» 

h. In or about the month of December NG G Yes 

1944, the unlawful mistreatment and abuse 
by a Japanese known ad "The Bayonet Kld ,, 
of an unidentified British Pv’ by beating 
him. 

1. In or about the month of January NG G Yes 

1945, the unlawful mistreatment and abuse 
by a Japanese known as "Shep’s Pal” of 

It. W. Banna, a Canadian PW, by beating 
him. 

j. In or about the month of March NG G Yes 

1944, the unlawful mistreatment and 
abuse by a Japanese guard known as "The 
Air Force Kid" of W. R. Parkes, a Can¬ 
adian PW, by beating him. 

k. Between 14 August 1943 and 12 March NG Stricken 

1945, the unlawful mistreatment and abuse (R.15) 

by guards and other Japanese personnel 

of numerous Allied PW's by beating them 
other than as alleged in specifications 
16 a to 16 J inclusive. 

Sentence Imposed* Confinement at hard labor for twenty-ejght (28) years. 
Maximum Legal Punishment* Death. 
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b, Uehida* 

Charge*. Between 23 January 1943 and 10 NG G Yes 

July 1944, accused, while Japan, was a 

nation then at war with the United States 

of America and its Allies, did violate 

the Laws and Customs of War* 

Sp. 1* Between 23 January 1943 and 4 May KG Guilty. No 

1943* accused* did willfully and unlaw- except the words ’'thereby 

fully mistreat and abuse G* W. Murray, a contributing to his death 

Canadian PW, by beating him, thereby con- on 4 May 1943” of the ex- 

trlbuting to his death on 4 May 1943* cepted words, Not Guilty* 

Sp 21 In or about the month of November NG G Yes 

1943, accused, did willfully and unlaw¬ 
fully mistreat and abuse B« C* Innes, a 
Canadian PW, by beating him. 

Sp* 3* In or about the month of January NG G Yes 

1944, accused, did willfully and unlaw¬ 
fully mistreat and abuse Victor Belcourt, 
a Canadian PW, by beating him. 

Sp* 4* In or about the month of March NG G Yes 

1944, accused, did willfully and unlaw¬ 
fully mistreat and abuse W. B* Parkes, 

E* A* Campbellton, S* J* Maloof, C* C* 

D'Allain, B* Brophy, K* L* Cole, M* 

Latulippe, E* Mossman, R. Nlcol, A. R* 

Pollock, J. G. Royea, J* Shalala, D. L. 

Evans, J* Trasiewick and W. T. Cox, Can¬ 
adian PW*s, by beating them. 

(End of Page 5) 

Sp 5* During the summer of 1944* ac- NG G Yes 

cused, did willfully and unlawfully mis¬ 
treat and abuse J. Fertal, N. McLean, G. 

Robinson, A* Poquet, H. L* Mtlitalre, J. 

A. Shalala, and D. C. Innes, Canadian 
PW*s, by beating them, 

Sp 6* Between 25 January 1943 and 10 NG G Yes 

July 1944, accused, did willfully and 
unlawfully mistreat and abuse A* E. 

Bennet, a Canadian PW, by beating him* 

Sp 7* Between 23 January 1943 and 10 NG G Yes 

July 1944, accused, did willfully and 
unlawfully steal, misappropriate and 
withhold fro© Allied PW*s, Red Cross 
supplies intended for the use and bene¬ 
fit of Allied PW's. 

S]p 8* That at divers times between 23 NG G Yes 

January 1943 and 10 July 1944, accused, 
did willfully and unlawfully mistreat 
and abuse numerous Allied Pw's, by beat¬ 
ing them* 

Sp 9* That between 23 January 1943, and NG Nolle Prosequi 

10 July 1944, accused, did willfully and (R*224) 

unlawfully force and compel Allied PW’a 
to p erf ora arduous manual labor while 
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ill, diseased and physically unfit to 
perform such la tor, thereby contributing 
to the serious illness, disability and 
deaths of Allied PW’s. 

Sp 10i Between the month of July 1943 
and the month of July 1944, accused, did 
wrongfully and unlawfully disregard and 
fail to discharge his duty as Sergeant 
of the said camp to restrain members of 
the camp staff, by permitting them to 
commit the following atrocities and other 
offenses against Allied PW’s* 

a. Between the month of July 1943 and 
the month of July 1944, the stealing and 
withholding by Corporal Oshima and other 
guards on the staff of said Camp of Red 
Cross supplies intended for the use of 
Allied PW's. 

b# Between the month of July 1943 
and the month of July 1944, the unlaw¬ 
ful mistreatment and abuse by guards 
of the staff of sold Cemp of numerous 
Allied PW’s, by beating them, 

Sentence Imposed! Confinement at hard labor for fifteen (15) years. 

Maximum Legal Punishment! Death, 


NG NG 


NG Nolle Prosequi 

(R,227 ) 


3* an?! <tf . EyS& sflaa* 

a* EfiS..the,, Py ppecutiont 

Acc.hfed_Kane^Q 


(End of Page 6) 

As to Specification l l Accused Kaneko was the commanding 
officer at Camp Qmlne Prisoner of War Camp, Kyushu, Japan, Prisoners 
Cauldwell, Pardes, Ebden, D’Avignon. Ross, Burns and Lira had smuggled 
some maps and a Japanese newspaper into the camp. In March 1944 they 
were discovered studying them by a Japanese guard who took them to 
accused’s office# He questioned their motive in studying the maps and 
paper but the prisoners refused to talk. Accused threatened to cut 
their hands off. He then beat them with Ms sword, scabbard and fist, 
and others of his staff beat them under accused’s order. They were then 
confined in the guard house and forced to remain in the position of 
attention for 31 hours without food. They were not permitted to communi¬ 
cate with each other and Y/hen they moved a guard hit them with a bamboo 
stick. During this time they were very lightly clothed. Furthermore, 
they were taken individually to accused’s office for additional question¬ 
ing and beatings# Upon their release they were compelled to unload 
cars of cement and rocks (R 35-41, IO 3 -IO 5 , 137 , Exs. 3-8* 11, 29, 36,47). 
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M-_ to eelflc al,i_on_2j In the summer of 1944 prisoners 
Fertalj McL9sn 3 Robinson, Roquet, Mllitsire, Innes and Shalale were 
discovered engaged In a game of gambling with dice contrary to regu¬ 
lations# They were taken to accused's office where he, accused Uehida 
and another guard beat them with a choir and rifle butts# Robinson 
iiB'js xCicked in the stomach and immediately fainted* He was th n n re™ 
vive d by having buckets of water thrown on him# They were removed 
from their jobs in the mine and for two weeks were forced to unload 
rocks from 0700 to 1730 hours dally. During this time thev were kept 
house at night and received only-half rations*(P 
9-14 2 36, 50, diary entry 15 June 44). 


in the guard 

105-106- Sxs 


41-42 


jgto_ Speclfication 3: In August 1944, accused ordered 
an inspection of the Prisoners' barracks# Among the belongings of 
prisoner Cauldwell was an old fatigue list# On this list were the 
words "Jap Latrine"# Accused took exception to the word "Jap" end 
Cauldwell explained to him that it was an abbreviation for Japanese# 
Accused hit him in the mouth with his fist and ordered 


the position of attention and struck him 
This caused blood to flow from his nose 

i l 


four more 
and mouth# 


dored into the guard room for three days on half rations 
to work with the night group (R. 42, 43, 106-107, Exs. 8 


In m "co assume 
times in the mouth, 
He was then Gr¬ 
and required 


15, 


29, 4?) 


charge of 
anese s 
turned in 
complied. 


As. . ...to .Specification 4: Prisoner of war hinds or was in 
escorting prisoners to and from work at the mine. A Jap- 
ion leader was blocking the entrance where the nrironers 
their lamps and Windsor asked him to step aside and he 


A guard called "Puss in Boots 


tr 


aw the incident and called 


indsor Into the office and accused him of hitting the jananej?-. 
Windsor denied that he had hit him# The guard called him* a liar and 
had the Japanese section leader come in the office# who also denied 
that Windsor had hit him. "Puss in Boots" struck the section leader 
and cursed him In Japanese. At this point he kicked Windsor in the 
stomach and hit him in the face six or seven times with his clenched 
fist. In due course Windsor and his party returned to camp# Accused 
called Windsor out in front of the assembled men and called him names 
in Japanese and hit him in the face about five times, knocking him 
dov/n twice. He then made him stand at attention by a corner of the 
guard house and dismissed the formation. Folio-wing this he ordered 
Windsor into the guard house. At about ten o’clock that night he 
came to Windsor's coll and asked him if he was ready to tell the 
truth and Windsor repeated the entire incident. Accused called Wind¬ 
sor a liar and beat him again with his fists and a stick, then he 
knocked him down he used the stick, which he held in his left hand, 
him across the body. This lasted about 15 mi mites 


cq be a 


tt ten 
Pi ght 

over" with his fists. Windsor was in the guard room four 
During that time accused came to his cell twice daily to beat 
Concurrently he was allowed &o meals and received only what 


o'clock 
working 
days, 
him. 

food the guards could sneak in to him 


the next morning he came to the cell and gave him 
w:‘ ‘ ‘ 

*■< -- -3 C ame to his cell twice 


(It. 


1-3-44 n 107“ 


F 


16,17). 


As to Specification 5 ^ William Calloway, prisoner 
at the camp, end another prisoner had made a skeleton '.-ey*vh-ch 
enabled them to open all of the doors in the building In which they 
were detained• In December 1944, in searching the quarters, the key 


was found in Calloway’s cubicle, ne was 1 
weapon pit in about one and one-half feet of 


He was first forced to stand in 


iv a ter <>ut" 1 d o i n c o Id 


(End of Page 7) 
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weather. He was ordered to take off his clothes and accused ques¬ 
tioned him about the key. Upon his refusal to gi^e any information 
about it accused ordered him to stand over a lighted charcoal 
brazier. This lasted for about a half hour and then he was ordered 
to go to an unheated room and to sit back on his heels for about 
three hours. This treatment was continued in the above fashion, 
day and night, for a period of four days. During this time he was j 

fed only half rations, which consisted of about three cups of boiled 
rice and about the same amount of boiled greens for the entire day. 
Nothing to drink was provided* He was continually questioned about 
the key while standing over the brazier. When he moved or fell down 
a soldier hit him with a stick. Twice he fainted during this treat¬ 
ment but was revived and forced to assume his position over the 
lighted brazier. He received severe burns and was In considerable 
pain for about a week, but was ordered back to work in the mines the 
day following his release from the guard room (R. 45-47, 108-109, 

Exs. 6, 12, 18-20). ' 

As to Specification 6: Sergeant George Coutts s 
prisoner of war, was a cook at the camp. In November 1944 he was 
called by accused to make a pot of tea for him. When he served the 
tea accused noticed that he was wearing only pajamas with his coat 
over them. Accused told him that that was "no way to appear in front 
of him” and hit him over the back with a chair with such force that 
it broke the chair. He continued the beating with the broken nieces 
(R. 47-48, 109-110, Ex. 13). 

iifi—to Specification 7t Prisoner Castonguay states 
in his affidavit* 

"Matsui - On the 19th of April 1944 he hit me 
several times with his fists because I had told the 
foreman to get out of the road as he was in the way* 

The next day I was paraded before the Camp Commandant, 
Capt. Konnelko or Kaneko, v/ho sentenced me to stand 
©t attention during 24 hours consecutively, I stood 
in the guard house at attention for 24 hours and he 
sent me immediately after to work in the mine with¬ 
out any rest. This Matsui was very cruel and used 
to beat many prisoners every day". (Ex 21). 

As.-to Specification 8* In January 1945 accused beat 
prisoner Leflamme on three occasions one night in an endeavor to 
learn where he had gotten possession of some clagarettes he had re¬ 
ceived. He forced him to assume the position of attention from 2000 

hours until 1200 hours the next day. He was not permitted to sleep 

during that period and was denied food. He was forced to go to work 
at 1400 hours the day of his release (R. 48-49, 110-111, Ex. 22). 

As to Specification 9* Prisoner Calder was a large 
man about 6*6 H or v” 1 ’ in neight and had very large feet. He had no 
Japanese issue of boots to wear end one day wore a pair of bed Cross 

issue boots to work. When they returned from work accused was stand¬ 

ing in fro&t of the guard house. The parade was halted and the pris¬ 
oners were lined up for dismissal. Accused asked Calder why he was 
wearing the boots and received Calder’s reason. He was ordered out of 
ranks and forced to kneel with his back towards the work party. He 
then proceeded to hit him with his fists on the head and body for 
about twenty minutes. Prisoner Windsor describes it as one of the 
most brutal beatings he had seen. He received cuts about ! he face, 
lips and nose. His lips were so badly cut and swollen that he was 

Unable to eat for two days (R. 50 , 112, Sc. 16) $>URL: https://www.legal-tools.org/cloc/9690e6/ 
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A g--tp Specification 10 1 In February 1944 a regula¬ 
tion was put into effect regarding what clothes were to be worn In 
the mine by the prisoners. Prior to this they could wear whatever 
clothes they desired under their mining clothes. This regulation 
prohibited the wearing of Red Cross boots undergrouncl or on the 
surface. The only clothing worn underground was that issued by the 
mining company. These clothes consisted of a light khaki drill 
jacket, light khaki drill slacks, canvas shoes with rubber soles and 
a loin cloth, called a "G-strlng"* During the winter months the 
prisoners has a need for more clothing than was Issued by the company, 1 
They ware their great coats to the mine where they were immediately 
removed while they waited from fifteen to fodty-five minutes to be 
transported underground. There was no protection from the elements 
during this wait. It was cold and damp in the mine and in many cases 
the men had to work in water, end very often cold water dripped on 
them. Some parts of the mine were especially cold. They were sup¬ 
posed to work only eight hours a day but many days they worked nine 
to ten hours because the work was so difficult they could not meet 
their quota in the time required. The conditions in the mine were 
poor and the prisoners were driven, pushed and kicked. Complaints 
were made to accused but to no avail. These conditions continued 
until accused*s successor replaced him (R. 50-53, 113, Fxs. 3, 6, 

8, 9 , 11, 12 , 16 , 23 - 28 , 35 - 37 ). 

As to Specificatio n 11* Upon accused's first coming 
to the camp roll calls were held regularly at 6:30 A.M, and 8s00 P.M. 
daily. After thin initial period they began to have roll calls dur¬ 
ing meal hours, during the time the prisoners should have been sleep¬ 
ing, during the day or the early hours of the morning or late at 
night. There was no warning when these calls would be made. If, 
in the opinion of the commander or the orderly officer the whole 
camp had been too slow in getting out and into formation, the oris- 
oners would be kept standing around for perhaps a half hoi^r or more 
and then dismissed and a roll coll would be had later. Although 
these formations were called during the night the men had to go to 
work the next day in the usual manner (R, 53-54, 115, 116, Rxs, 3, 

6 , 9 , 50 diary entry 10 September 1943 ), 

As to.Speclflcation 12: (Not Guilty) 

As_tp Specification 1 3: (Nolle Prosequi) 

As to Specification 14; (Not Guilty) 

As to specification 15; (Nolle Prosequi) 

As to Specification l6aj_.(hot Guilty) 

As. to Specification 16b; In September 1943 pri sonar 
Hobson went to the dispensary to get treatment for his injured toes. 

The medical sergeant told him to get out, Hobson responded that he 
should treat him because that was the reason he was there. He 
fstruck Hobson twenty or thirty times until Hobson shoved him away 
from him and they engaged in wrestling. Eventually Hobson dropped 
his hands because he realized he should not offer resistance. That 
evening at roll call the guards had a lengthy conversation wi th the 
medical sergeant, after which the corporal of the guard beat Hobson 
across the back with a board for about a half hour. Accused yelled 
out of his window demanding to know what was happening and the cor¬ 
poral of the guard reported to him and then returned and further beet 
and kicked Hobson and knocked him down. He was then taken to the 
guard room where he spent the nigjit. He was unable to sit or stand 
up straight because of his bruised back. The left side of his face 
ms painful end badly puffed (R. 84-85, 128, 

l-to"d?s?o*rg/doc/9690e6/ 


copy 


As to Specification 16 ct In November 1943 prisoner 
Innes and others were playing cards* Accused Uchida caught Innes 
but the other participants escaped him* He hit Innes with a bamboo 
stick acrdss the head about a dozen times and rendered him uncons¬ 
cious for about ten minutes. His face was bruised and swollen but 
he received no cuts and did not have any permanent injuries as a 
result of this mistreatment (Ex* 31), 

As to, Specification 16 d: In the early part of 1944 
prisoner Parkes was eating in the mess hall before going to bed, 
Parkes did not see accused Uehida coming and neglected to salute 
him. Because of this he beat him v/ith fists and a broom over the 
head* Others beaten by accused Uchida that night were prisoners 
Campbellton, Maloof, Dallain, Brophy, Cole, Latulippe. Mossman, 
Nlehel, Pollock, Royea, Chslala, Evans, Trasiewick and Cox (R c5, 

126 , £xs • 3, 12 3 • 

As to Specification 16 e: Prisoner Belcourt, in his 
affidavit, states that he received a minor beating from accused 
Uchida for being late at parade because he had overslept. Uchida 
took him to his room where he hit him in the face about three times 
with his fist. As a result of this beating Belcourt received a cut 
lip but suffered no other ill effects (Ex. 41). 

(End of Page 9) 

M. ..to.ffP &9 tflcgi&oBJ&Xl_ (Not Guilty) 

As to Specification 16 gt On 14 April 1944 a fore¬ 
man at the mine hit prisoner Castonguay several times with his fists 
because he "had told the foreman in the mine to get out of the road 
as he was in the way" (Ex. 21). 

16 .hi In December 1944 an uniden¬ 
tified British prisoner who worked in the kitchen at the camp failed 
to notice that accused passed by outside end consequently he did not 
salute him. For this a guard known as "The Bayonet Kid" beat him 
with his fists and rifle butt ih the head and stomach. He knocked 
him down several times and kicked him as he lay there. The lost time 
he was knocked down the guard picked up s large stone and threw it 
at the prisoner's head. It missed and hit his arm. The beating 
started in the kitchen, proceeded down the hallway and ended outside 
(Ex. 44), 




tf 


; 


V 


As to Specification 16 1: In January, 1945, prisoner 
Hanna was working in the cook house at the camp when a sentry asked 
him for some buns. Because this was prisoner of war food he refused 
him. The guard commander, known as "Rhep's Pal", came to Hanna 
shortly thereafter and informed him that the sentry accused him of 
walking down the hallway of the barracks with his boots on. This 
was a Msehood. This guard commander then hit him on the head and 
body with a club. He kept this up for about fifteen minutes. As a 
result of this beating Hanna's forehead was out open, leaving a scar 
which he had at the time of making his affidavit, 1 March 1946 (Ex#45) 



v As to Specification 16. i: In March, 1944, prisoner 

Parkes was a section leader. One of his men was late at a 073 O hours 
formation and Parkes questioned him about it. The "Air Force Kid" 
saw him and, \7ithout giving him any chance to explain what he was 
doing, ordered him to assume the position of attention in front of 
the formation. He then hit him with his lists and knocked him down. 

He kicked Parkes while he was on the ground. This lasted for about 
five minutes (B. 90, Ex. 3). 
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AS- tP-gjeclflcatio^.16. kt (Stricken R. 1?) 
h • Accused Uchlria 

. Ag-to. Specif iea ti on-lV On three or four occasions 

prisoner Murray complained that he had been beaten by accused be¬ 
cause he had been reported by the mine officers for not working 
hard enough (R. 96 , 97)• Sergeant Kobayashl a guard at the camp 
and accused beat Murray several times during his illness to force 
him to go to work (Ex. 23 ). 

As to Specification 2 t (Seme as Specification 

16 c, Kaneko) 

-As to Spje_ciflcation 3* (Same as Specification 

16 e, Kaneko) 

As to Specification 4: (Same as Specification 

16 d, Kaneko) 

As.to Specification 5t (Same as Specification 

2 Kaneko) 

As. to Specification 6 ? Accused thought that pris¬ 
oner Bennett was laughing at him and beat Mm with his fists on 
the head and body and knocked him down three times in a beating 
that lasted about fifteen minutes. The third time he was knocked 
down he became unconscious. Bennett, who normally weighed about 
135 to 140 pounds, weighed only 93 pounds at this time. He was 
similarly beaten by accused and another sergeant at a later date 
(Ex. 46). 

,As. to Specification 7? (Not Guilty) 

Ag-„tO opecificatlon , . 8 1 Accused ’’never missed an 
opportunity to punish a men". If a prisoner failed to salute him 
he would slap him. If reports came from the mine that the men 
were not working hard enough he would give them a "long-winded" 
repreimend and a-few slaps on the face with his closed fist 
(R, 97-98), Accused made life miserable for the prisoners. He 
beat them with his sword scabbard across the face, shoulders and 
back. He also used a bamboo stick for this purpose. He punished 
prisoners so often that, with the exception of a couple of named 
prisoners, prisoner Innes could not remember in his affidavit the 
names of others whom accused beat (Ex. 31), He sometimes went 
into the prisoners quarters in a drunken state and picked a fight 
with some of the men and beat them severely (Exs. 19, 49). On 
numerous occasions prisoners were beaten by accused without provo¬ 
cation. He used clubs, rifle butts, chairs, fists and feet In 

(End of Page 10) 

these beatings (Ex. 20). Accused Kaneko, accused Uchlda and 
Kbbayashi are all to blame for the treatment meted out for British 
prisoners 1 alleged offenses against Japanese Army Regulations 
(Ex. 25). Prisoner Gerdron was beaten by accused for failing to 
salute and thereafter confined to the guard house for eight hours 
without food (Ex, 29). Accused was always "punching somebody 
around" end he "took a crack at all of the prisoners at some time 
or other" (Ex. 48). Also see Exhibits 14, 27. 
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la. to Specificat ion 9: (Nolle Prosequi) 

As to Specif ication 10.a:. (Not Gull tv) 

As. to Spec ification 10 b* (Nolle Prosequi) 
b* For the Defences 

The first witness for the defense, Takeo Fukami, 
was sworn and testified that he was employed as a member of 
Liaison Affairs between the Furakawa Mining Company and the prisoner 
of war camp during the years 1943, 1944 and 1945. During the period 
he knew accused Kaneko and saw him almost daily* Defense Exhibit M A" 
was verified as a true representation of the camp* It was dangerous 
for the prisoners to smoke in the mine because of the gas hasard. 

It was reported that prisoners were trading their underclothes, cig¬ 
arettes and other articles with the Japanese and Korean workmen* 

They were warned through British Warrant Officer Clapp not to bring 
cigarettes and other articles in the mine for such purposes. Sub¬ 
sequently there was a written order in about December 1944 by accused 
Kaneko which prohibited the wearing of any clothing in the mine except 
that which was issued by the mining company.' Defense introduced Defense 
Exhibits B~l, B-2, B-3 and B-4 which show the ty^e of clothing issued 
by the company to the prisoners in the mine (R, 231 - 239 ). 

On cross examination the witness’ pertinent testimony 
was as follows* When it got cold Warrant Officer Clapp came to 
accused Kaneko and complained that the rlsoners working on the sur¬ 
face of the mine would catch cold when only wearing fatigue clothing. 
Those who were designated as sick on medical inspection were per¬ 
mitted to wear underwear as well as those working in the garden and 
some who were employed on the surface in making baskets. "There was 
a case in November or December 1944 involving the tradliL of clothing 
by six or seven prisoners with a Japanese supervisor at the mine 
(B. 244-246). There was no clothing restriction as far as the Jap¬ 
anese or Korean miners were concerned (R 247). The witness admitted 
signing a statement telling of beating of a prisoner with a wooden 
sword by accused Kaneko (R. 251-252). 

Defense called es its next witness Tadashi Terasaki 
to establish what the temperatures in the mine were during the time 
prisoners worked there. He testified that he war a mining engineer 
at the mine. He kept records of the temperatures at that time. The 
lowest temperature during the winter, was at ihe entrance to the mine, 
ten degrees Centigrade, or fpproximately fifty degrees Fahrenheit. 

From the middle of January to the middle of February was normally 
the coldest time. In the winter the temperature gets warmer grad¬ 
ually as the mine gets progressively deeper. In the summer the con¬ 
verse is true. However, there is a point under the ground where the 
temperature would remain the same throughout the year. Exhibits 
D, D-l, D-2, D —3 and D-4 were prepared by the witness and show the 
readings in Centigrade for August and February os representative of 
the hottest and coldest times of the year. (The temperature mark¬ 
ings are indicated by the figures following the letter TC on the 
charts). As the air moves downward in the shafts in the'sinter time 
it gets warmer. _ The temperature of 10 to 11 degree:• Centigrade 
lasted for about one month but thfl.s was at the coldest place in thfe 


(End of Page 11) 
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mine and not where the prisoners worked. Witness explained how the 
thermometer readings were taken and the ventilation system employed. 

In March, 1944, the prisoners worked on a cave-3n 3n the shafts and 
the temperature there would be close to the outside temperature. 

The flow of air reversed itself two or three times during the time 
the prisoners were working in the mine (R. 264-290). 

Defense witness Matsujiro Fukamoto took the stand and 
testified under oath that he formerly was a colonel 3n the Japanese 
Army and was the Fukuoka Main Camp Commander from 24 July 1944 to 
the end of the war. He had eighteen camps under his command at the 
end of the war. He gave the local prisoner of war commander s'these 
five 1 ns true lions 8 To keep military discipline and orders strictly 
and set such examples that the prisoners would understand what the 
Japanese Army's intentions were; not to envy another's duty and to 
do one's best to fulfil one's duty; to treat prisoners strictly so no 
chance would be had for plots, violence or escape, but to treat them 
humanely; to have no arguments, act soldierly and to do one's duty 
without complaining; and to cooperate with each other with the branch 
commander as its center. Accused Kaneko was under Iris command and a 
branch commander. He was a good camp commander and merited bis promo¬ 
tion to Captain because he performed his duties strictly, but also 
kindly to others. He enforced discipline? not only on the prisoners 
but likewise on the Japanese Army staff and employees. In the Japanese 
Army if one received an official punishment he wouid be criticized dis¬ 
honorably by the public and it would be reported, to his home. It would 
influence his promotion in the Army, Though they knew it was not right, 
they slapped personnel as a reminder and such custom was hard to stop. 
Accused Kaneko was responsible for the actions of the soldiers and 
guards under his command# He could confine them in the guardhouse for 
twenty days or less (R* 293 - 294 ), If a prisoner escaped he would be 
turned over for a court martial, but if accused Kaneko discovered him 
planning to escape he could be confined up to twenty days in heavy con¬ 
finement in the guardhouse. In hearty confinement no bedding Is issued 
unless it Is extremely cold. In light confinement bedring is issued. 

In confinement only as mueh food is given to the "ris oner as is given 
to one who does not work. 

Roll calls were held at unusual hours for training for 
emergencies, prevention of escape and to search for stolen articles. 

The witness considered such rQll calls necessary and not a breach of 
the rights of the prisoners (R, 295-298), 

Doctor Fukashi Eto took the stand en? 1 his affidavit 
was introduced in evidence (Bef, Ex, E), The pertinent parts of it 
are as follows: He was at the hospital at the mining company and was 
connected with the camp. He recalled no prisoners who were treated 
or examined who in his opinion were ill or disabled because of wear¬ 
ing insufficient clothing while working at the mine (R. 5)* The gist 
of his testimony on the stand is as follows: The prisoners had been 
trading under shirts for tobacco or newspapers with the Koreans in the 
mine. After a warning was given there were repeated offenses and 
accused Kaneko ordered that no such shirts would be worn in the mine. 
Prisoners the medics thought needed additional cloth 4 ng were exempted 
from this order (R, 310-311)* When the prisoners traced^ clothi ng 
with the Koreans in the mine the witness was sick end not at the 
hospital and this was told to him by the medical orderly (R, 315-316). 
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Otozo Maruhama, defense witness, testified 
under oath that he was a company commander (mining company) 

?£^ he .£ r i so P ers of war * Dur3n e the winters 1943, 1944 and 
1944, 1945 the prisoners worked in a shaft that was blocked 
and were employed in opening it and constructing tracks 
therein. He knew the prisoners did not wear underclothing. 

The order prohibiting the wearing of these garments came a 
short time after he had reported that prisoners were smoking 
in the mine. It is dangerous to smoke in the mine because of 
the possibilities of explosion. He did not hear of any bar¬ 
tering between the Japanese and Koreans and the prisoners of 
war (R. 322-325). The prisoners were taken down and up in the 
mine in one group in passenger cars if the cars were working. 

If they were not working then they utilized coal cars and went 
in two groups and that took from twenty to thirty minutes. He 
did not remember what clothing the prisoners wore in February 
1944 and had no knowledge of an order concerning seme (E. 325- 
327), He believed that he first noticed a change in that the 
prisoners were not allowed to wear underwear in December 1944 
(R, 329). 

(End of Page 12) 

Satoru Ishida testified under oath concerning 
the Kaneko Specification 16 b. He stated that a prisoner named 
Eddy put on some boxing gloves and "made a few passes" at his 
face while he was working on a very difficult report. This 
bothered him and he lost his temper. The two of them wrestled 
and Sergeant Roberts took Eddy out of the office. Then the Ser¬ 
geant of the guard took Eddy in front of the guard room where 
he probably hit him. Accused Kaneko confined the witness to his 
quarters and Eddy to the guard house over night. He did not asJc 
the guard commander to hit Eddy (R. 332-335). 

Satoru Matsul testified that, as guard commander, 
one day he discovered some prisoners studying some maps of Japan 
and the South Pacific Area. This was a violation of regulations 
and the witness reported it to accused Kaneko. He ordered them 
confined in the guard house to stand at a certain distance from 
each other and they were not to speak to each other# Guards were 
posted with bamboo spears to enforce this order (R. 336-338). 

He denied beating prisoner Castonguay. He admitted chasing pris¬ 
oner Hanna out of the hallway for wearing boots and stated that 
he used a wooden sword. He may have hit him but if so, it was 
unintentional (R. 342). 9 

The witness recalled making statements in Fukuoka 
under oath with which he was confronted by the prosecution on 
cross-examination. There were inconsistencies regarding his tes¬ 
timony on the stand and what he had previously said about pris¬ 
oner Shepherd’s incident (of which accused was found not guilty) 

(R* 342-343). His former statement concerning the beating by 
accused Kankeo of prisoners for reading of maps was affirmed by 
the witness. The following statement signed by him previously 
was true (Synopsis) 

In July 1944 accused Kaneko found something 
Witten in English in a prisoner’s room. He 
heard him swear at the prisoner and heard sounds 
that indicated the prisoner was being beaten. 

He was later called to the office, after being 
put in the guard room, and beaten there. He 
remembered accused Uchida stating that he had 
beaten prisoners found gambling. Accused Dchid© 
instructed all of the guards to be more strict, , /LVQ 
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and after such Instructions the beating became 
more numerous. Accused Kaneko beat so many 
prisoners that the witness could not remember 
the Individual cases. Accused beat prisoners 
with sticks, swords, scabbards, furniture or 
anything at hand. Accused Uchida beat pris¬ 
oners almost every day with anything that was 
handly. The camp commander gave him instructions 
about his duties at camp. There was no discip¬ 
line given the guards for beating prisoners. 

Kaneko ordered them to be strict with prisoners. 

Prisoners were searched when going to the mine to 
see if they were wearing clothing under their fatigue clothing by 
order of accused Kaneko, and, following him, Okada (R, 346-352). 

On redirect examination the witness stated that 
when he had made the written statement, because of the proximity 
of the Canadian and American officers who were questioning him, 
he was afraid of them and afraid that he was going to be arrested 
as a war criminal (R. 356-357)* 

Tonoyoshi Mihashi, after having been warned of his 
rights, elected to take the stand and to testify under oath. The 
gist of his pertinent testimony is as follows* He was the camp 
commander at Qmlne Camp from 20 August 1943 to 7 or 8 March 1945. 
Concerning the allegations of Specification 1 that he ordered JSfiatsul 
to bring the prisoners into his room when they had been discovered 
with the maps he stated that they were newspaper clipping maps of 
the Southern Pacific area end a school atlas. Four of five of the 
men were group leaders. Because there were so few officers these 

(End of Page 13) 

men took the place of officers. Their possession of maps worried 
him because his duties were to control the prisoners and to guard 
against espionage and escape. The subordinates of these men fol¬ 
lowed their orders explicitly. He had them line up in front of 
him in his room. When he mentioned to them that they were planning 
to escape he looked at their faces and realized that they had 
broken their trust with him. With that he slapped all of the non- 
coms with his open palm. He then ordered Matsui to put all of 
them in the guard cell. Because he wanted to Investigate them 
individually he ordered that they should face the wall and not to 
be permitted to talk to each other. He did not know until the 
next day that they had been forced to dtand all night. After ques¬ 
tioning them he sentenced them to heavy confinement in the guard 
housf for three days. Accused Uchida had no part i/i the map Ibh 
cident (R. 368-377)* Regarding the allegations in Specification 2, 
accused Kaneko stated that accused Uchida, when at his home one 
evening, informed him of the gambling. He ordered Uchida to put 
them in temporary confinement but did not see them that night. The 
next day he heard about the gambling from each of the individuals 
and ordered them into light confinement for three days. He did 
not slap or beat them, nor did he order accused Uchida to beat 
them (R, 377)* He explained, regarding Specification 3, that on 
an inspection he discovered a duty roster in one of the rooms upon 
which was written "Jap Commander". Because he was the only comman¬ 
der in the camp he became insulted at the word "Jap". He had been 
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taught as a child that when foreigners desired to insult 
the Japanese they used the word "Jap". He pointed to the 
offensive word and hit him three or four times with all 
his strength (R. 378). He did not recall the incident 
alleged in Specification 4. He did not go to the guard¬ 
house and slap a prisoner of war. Had he desired to talk 
to him or to Investigate him he would have had the prisoner 
brought into his office (R. 378-379). He admitted striking 
Galloway two sharp blows and confining him in the guardhouse 
for ten days, but denied forcing him to stand over a lighted 
brawler, as alleged in Specifications 5 (R. 38 O- 383 ). He 
could not recall Galloway being put in a pit It could have 
been at the time he was questioning the workers individually 
and he had ordered the guards to keep them separated (R, 432 - 
435 ). He failed to remember the incidents alleged in Speci¬ 
fications 6, 7, 8 and 9. With reference to Specification 8 
he stated that prisoners were allowed to have cigarettes in 
their possession except when working in the mine (R. 383 - 384 ). 

In November 1944, he ordered prisoners to work without under¬ 
clothes because a prisoner was caught smoking in the mine end 
this was dangerous because of the gas present there. The 
prisoners exchanged clothing for food and other items (R. 384). 

He had warned the psironsers about smoking in the mine and 
clothing exchanges before making the order. Ho later than a 
week subsequent to the order a prisoner was caught smoking 
in the mine. It was difficult to check on cigarettes the 
prisoners would carry in their underclothing. He ordered the 
restriction of underclothing and the removal of pockets (R.390). 

As to Specification 16 b, he explained that Ishida and Hobson 
had a friendly scuffle that led to a fight. The prisoner was 
confined to his cell for one night and Ishida had his leave 
cancelled (R. 399-400). He did not recall the incidents as 
set forth in Specifications 16 c, d and e (R. 400), nor g, h, 
i or j (R. 401-402). He did not give his subordinates orders 
to beat prisoners of war (R. 402). He frequently warned them 
at daily roll call concerning the striking or beating of the 
prisoners (R. 402). A prisoner in the guard house, not required 
to work, received a 'out 570 grams of food s day. A prisoner 
who worked received 705 grams (R. 432). 

Accused Uchida, witness in his own behalf was 
then sworn. His pertinent testimony was as follows* He was 
a reserve corporal at the camp when he arrived on 23 January 
1943 and was promoted to reserve sergeant in December 1943. He 
was at the camp until 31 July 1944. He denied ever having beaten 
Murray or any other sick prisoners (R. 440-441). He could recall 
nothing concerning Specification 2 (R. 441). One gambling in¬ 
cident took place during June 1944. Mitsui brought seven men 
to him who had been gambling. Three of them admitted it and 
the remaining four denied it. He struck two of them two or three 
times ar*S the other two once each with his fist. He reported this 
to accused Kaneko who told him to place them In the guard cell 
temporarily and that he would conduct an investigation the next 
morning. He did not strike them (R. 442-445). 4s to Specifica¬ 
tion 3, he admitted hitting Belcourt for being late three times 
for roll call. He hit him twice a sharp blow to the face with 
his right hand. Under Specification 4 he recalled hitting pris¬ 
oners for not saluting as required by regulations* The prisoners 

(End of Page 14) 
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had been notified of this regulation thirteen months prior 
to the incident and-had been saluting him all during that time. 
The present incident happened in March 1944 at about ten 
o’clock at night. Upon his entry into the mess hall none 
of about thirty prisoners present saluted him. When he called 
this to their attention all but four saluted him. He asked 
them why they had not saluted and they made no answer, nor 
did they sslute him. He bit each of the four prisoners twice 
with a shrsp blow using the flat of his hand. He did not rem¬ 
ember hitting Parker earlier in the evening (R. 446-449). As 
to the allegations under Specification 8, he admitted slapping 
prisoners with the flat of his hand if they failed, after re¬ 
peated warnings, to salute. As to Gendron's affidavit accusing 
him of hitting him in November 1944, he (accused Udhica), was 
not at the camp at that time (B. 451-452). He received no 
orders from accused Kaneko to slap prisoners. Kaneko warned 
them not to his prisoners. He did not hit any prisoner with a 
rifle, chair bamboo sword or a wooden stick* Only, guards from 
the company carried bamboo spears. When it was a branch camp 
the guards and soldiers carried rifles; as a dispatch camp only 
the civilian guard commander carried a rifle (R. 452-453). 

The record is legally sufficient to support the find¬ 
ings of the commission with the exception of Specification 11 
against accused Kaneko and Specification 1 against accused 
Uchlda. Each allegation of the charges and other specifications 
of which the two accused were found guilty was substantiated by 
ample and competent evidence. The commission was constituted by 
proper authority and had jurisdiction of the accused-and of the 
offenses. 

The prosecution introduced evidence by means of the 
testimony of Sergeant Major Shepherd and of the affidavits of 
other prisoners who had been interned in the camp and who were 
in a position to know the facts of the matters in issue. From 
such evidence and testimony the guilt of the accused was firmly 
established. 

The defense objection to ex parte affidavits was prop¬ 
erly overruled (R. 154-15?)* Such evidence Is expressly admis¬ 
sible under paragraph 5d (D (c) SCAP Regulations Governing 
Trials pf Accused War Criminals, 5 December 1945. This SCAP 
rule is legal and in accordance with established practice in 
military commission trials. Application of Yameshita 66 S. Ct. 
340; Ex carte Qulrin, 317 U. S. 1, 63 S. Ct. 2; Falrman, The 
Law of Marxlal Rule, 276-277* 

In the defense motion to modify the sentence as to 
accused Uchlda it is contended, relative to Specification 1, 
that because of the similarity between the names of Ishida and 
Uchlda possibly accused Uchlda had been charged for the acts of 
Ishida (P. 10). Admittedly the two names are confusingly simi¬ 
lar. The Law Member stated that, relative to this similarity, 
they would have to be very careful and that he had taken notes 
that Uchlda was the medical sergeant (R* 75)* In Exhibit 25 
Lt. Colonel Robertson stated that Uchlda sent men to work unfit 
and Improperly clad, that he withheld Red Cross supplies. It 
is apparent that he was referring to Ishida because that ob¬ 
viously came under the duties of medical sergeant. In Exhibit 
26-A Colonel Robertson states that Uchlda left the camp after 
March 1945* It is obvious that he was again referring to 
Ishida\ since Uchlda left in July 1944 <P. 9-10). 
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, ^ It i» a * ain probable that Davlgnon confused Uchida 

JJ^th Ishida in his affidavit (Ex* 23)* He stated that accused 
Uchida and Kobayashl beat Murray several times during his Ill¬ 
ness to force him to go to work* Kobayashl was second in com- 
mand and Ishida was the one who classified prisoners who were 
well enough to work. 


The proof of the specification rests solely on Exhibit 
23 mentioned above and the hearsay testimony of Sergeant Ma^or 
Shepherd (R* 96-97). When one pronounces the names Uchida and 
Ishlda he realizes how similar they sound. It is possible that 
Shepherd or Murray and Davignon could have made a mistake in the 
designation of the wrongdoer. 

(End of Page 15) 

In considering the complete argument In the motion 
(P. 6-10) relative to this specification and reading the entire 
record one arrives at the conclusion that, because of this con¬ 
fusion of names, it is quite possible that accused Uchida was 
found guilty of the wrongful acts of Ishlda. This creates, at 
least, a reasonable doubt as to his guilt. 

Under Specification 2 the motion states that the offense 
against Innes was not cruel or extremely brutal and was a minor 
one (P. 11). it is true that Innes on this occasion was not mis¬ 
treated as badly as other prisoners have been in war crimes cases, 
but to say that beating him over the head and thus rendering him 
unconscious for ten minutes and causing his face to become bruised 
and swollen Is a minor offense is only true by a comparison of 
cruelties. 


It is difficult to understand how Article 18 of the 
Geneva Convention can be construed to require a salute by pris¬ 
oners to the Japanese non-commissioned officers, as is set forth 
on pages 12-13 of the motion. Even if it were required and the 
prisoners had deliberately failed to salute accused Uchida, (as Is 
not borne out by the prosecution’s evidence), it still would give 
him no license to administer corporal punishment. Under Article 
46 of the Convention rules corporal punishment is forbidden. 


As to the discussion In the motion of Specification 5 
(P. 13-16), It is admitted that the prisoners had violated the 
regulations in gambling and probably deserved punishment. This, 
however, gave accused Uchida no right to inflict illegal corporal 
punishment on them. 


Under the discussion of Specification 6 it is again con¬ 
tended that there is a confusion in the affiant’s mind in the names 
of accused Uchida and Ishida (P. 16—18). He states that he was 
beaten by the medical sergeant (name unknown) Whiskers and Uchida 
(Ex. 46). Ishida was the medical sergeant. It seems that this 
would definitely eliminate any confusion as alleged. 


The argument is advanced that the evidence under Specifi¬ 
cation 8 makes it impossible to ascertain whether the acts alleged 
thereunder are not the same as alleged in support of Specification 

4 or 5 (P. 18). The testimony of witness Shepherd definitely clears 

®»y fears in this regard. He testified as to Specification 4 and 

5 (R. 41-42, 85, 105-10o. 126). and also testified as to Specifi¬ 
cations 8 (R. 97-98). His testimony under this latter specification 
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at least made a priraa facie case and the exhibits corroborated 
his testimony. Furthermore, his testimony was given prior to 
the introduction of the affidavit evidence and should have tended 
to aid in the isolation of such evidence under the three 
specifications. 

Again the argument is presented that if any offenses 
were committed they were against Canadian prisoners of war and 
that the United States is not a competent prosecutor CP. 17). 

The commissions are appointed by the Commanding General Eighth 
Army under delegation of power from the Supreme Commander of 
Allied Powers who represent* the Allied nations. They have ass¬ 
ented to his appointment of such commissi ns, have furnished 
some of the personnel* counsels and investigators to prepare the 
cases against accused war criminals. Among commission members are 
representatives of the various Allied nations. On the present 
tribunal the President-Law Member is a member of the Canadian 
Army, another member is of the Australian Military Forces and the 
Chief Prosecutor is of the Canadian Army. There seems to be no 
doubt of the commissions* jurisdiction. 

The Law Member held that the words "contributing to his 
death" in Specification 1 against accused TJchida did not charge 
him with homlcidd (R. 9-10)• Later he stated* "If It contributed 
to the death, then he is responsible for the death. I don't care 
to what small degree a man may contribute to the death* but if 
there is a conviction there was contribution to the death, then I 
think that that man was responsible for the death. I don't see 
how you can find a half-way mark." (R. 153). 

Accused was in no way prejudiced by these words because 
at the end of the prosecution's case the Law Member Informed the 
prosecution and defense that the commission would not be prepared 
to find accused Uchida guilty of that specification without strik¬ 
ing those words from it (R. 223). 

(End of Page 16) 

However, in order to clarify the situation It might be 
well at this time to define the words "contribute to the death". 

The following is a definition* 

"One who Inflicts an injury on another is deemed 
by the law to be guilty of homicide if the injury con¬ 
tributes mediately or immediately to the death of such 
other. The fact that other causes contribute to the 
death does not relieve the actor of responsibility, 
provided such other causes are not the proximate cause 
of the death. Criminal responsibility for inflicting 
an injury which is the efficient cause of death is not 
lessened merely because the predisposed physical con¬ 
dition of the decedent, without which the blow or wound 

would not have to be fatal. If, at the moment of 

death, it can be Bald that both injuries ere contributing 
thereto, the responsibility rests on both actors. In 
such cases, the law does not measure the effects of the 
several injuries in order to determine which is the more 
serious, and which contributes In the greater measure 
to bring about the death." 26 Am. Jur., Sect. |?1, P, . 
193, 194 
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The charge of contributing to the death of a person 
amounts to a charge of homicide, though this verbiage, as such, 
to designate a formal charge of a specific degree is unheard of 
in the law. Therefore, defense's argument that accused was not 
apprized of what charge was being made against him was improperly 
overruled at the time (R. 9-19)* However, this error was cured 
when, prior to defense's case, the commission advised that it 
would not find him guilty of those words* It is believed, how¬ 
ever, if no such objection is made by the defense, it indicates 
that he accepts the words and unierstands them to describe a 
charge of homicide of some degree, and that he is satisfied that 
under such a general charge he can properly defend himself. 

Accused Kaneko was found guilty of Specification 11 
which charged him with conducting roll calls at unscheduled hours 
in inclement weather and causing the prisoners to stand for 
long periods of time. The live witness stated on both direct 
and cross-examination that these periods were of about one-half 
hour duration (B. 54, 115)* Hence, one is inclined to accept as 
a possible exaggeration the statement in Exhibit 6 that they were 
for an hour or an hour and one-half. It is difficult to imagine 
how such training for emergencies can properly be considered a 
war crime. There is no evidence in the record that these roll 
calls were held in inclement weather, Contrarily, the evidence 
shows that there were allowances made for the weather (R, 54), and 
that they were sometimes held inside (R. 116). Even if this were 
not so, emergencies are no respecters of weather conditions or of 
the position of the hands of the clock. Fires and other disasters 
happen at any hour and, in time of war, air raids and bombings are 
not regulated to suit the convenience of the enemy. People with 
military experience concede that the best type of training is that 
which is done under simulated circumstances and the closer to the 
actual conditions attained in such training the better educated 
the participants therein become. If the prisoners were slow In 
responding to roll calls and accused Kaneko chose to make them 
stand In formation for a reasonable length of time before dismis¬ 
sing them In order to impress on them the necessity of promptitude 
in such cases, how much more guilty is he than the officers and 
commissioned officers in our own army who have employed similar tac¬ 
tics in training our soldiers? Furthermore, accused Kaneko is 
charged with an alleged crime for having thus taken measures to 
protect the lives of the very prisoners against whom such purported 
crime was perpetrated. In our Army unscheduled "showdown" Inspec¬ 
tions are common in a check to determine if the soldiers have in 
their possession all of the government property they are supposed 
to have and to search for missing or stolen articles. Regularly 
announced roll calls would give the prisoner time, if anticipating 
escape, to leave immediately after roll call and be a great distance 
away by the time he is discovered missing at the next roll call. 

It is believed that these roll calls and the reasonable discipline 
employed by accused Kaneko are so customarily utilized by the 
armies of the world that it would be improper and unjust to con¬ 
sider them as war crimes. 

(Page 17) 

The following is s statement from the Kaneko motion: 

"It is believed that the camp commander is not 
responsible for the acts of his subordinates unless 
he ordered the same, was present and participated in 
them or, at least, was present and permitted the un¬ 
lawful act or knew of it and failed to restr in :i t" 
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The above statement Is too limited. The Camp Commander 
has a duty to protect the prisoners and, by the use of diligence, 
must determine that they are not being mistreated* if he should 
know, and by negligence does not know, he has committed an 
offense* 

The evidence under the Kaneko Specification 16 b seems 
to be the one principally relied on in the attack on his being 
found guilty because of command responsibility* It is stated that 
according to Hobson r s statement he did not know of the beating but 
when he demanded what was happening it immediately was stopped 
(P* 37-38)* 

The affidavit quoted, Exhibit 39, is as follows* 

"The beating was stopped at the end of the half 
hour by the Camp Commandant yelling out of his house, 
which was nearby, demanding to know what was going on'*. 

However, the very next sentence states* 

"The corporal went into the house and shortly after 
came out and continued the beating by knocking me down 
and kicking me in the face and body for five or ten 
minutes”* 

Thus obviously accused Kaneko did stop the beating as con¬ 
tended in the motion, but this was only to learn what was happening. 
When he did find out, there is no evidence of his punishing of the 
guard, but rather he either assented in the continuation of the 
beating or ordered it. Even under the limited definition of command 
responsibility quoted above from the motion he would be guilty of 
an offense* 

Those who have had army experience realize that if such 
alleged beatings occurred with the frequency set forth in the 
present case it would be almost Impossible to keep them secret from 
the commander# On the other hand, it would be extremely negligent 
for a camp commander not to know that those incidents were happening. 

In the motions for modification of the sentences it is 
stated that, since slapping is customary in the Japanese Army, there 
is at least some ^Justification for the accusers slapping the pris¬ 
oners under certain circumstances* Not only is such corporal pun¬ 
ishment prohibited by the Geneva Convention. Article 46, but It is 
also prohibited by a Japanese regulation which states* ”A prisoner 
of war shall be humanely treated and in no case shall any insult or 
maltreatment be inflicted on him” Ch. 1, Art. 2 War Ministry Notif¬ 
ication No, 167| 1904, No, 7, 1905# No* 31, 1914, War Ministry 
Notifications Nos* 30 and 57$ 1943, Translation Mil, Int, Sect,, 

Gen* Staff Allied Translator and Interpreter Sect., GHQ, SCAP, 



There are not letters of clemency from any member of the 
commission* The letters requesting clemency for both accused have 
been read and considered* 
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. a GQJpAssien sentenced, accused Kaneko to confinement at 
hard laoor for twenty—eight (28) years and accused Uchida to con¬ 
finement at hard labor for fifteen (1?) years. 


a. 


to Accused Kaneko i 


Because, as has been stated in the above opinion* it is 
believed that no war crimes has been committed by accused Kaneko 
with reference to Specification 11, it is recommended that the 
finding of guilty as to this Specification be disapproved. Be- 
cause of this recoDunendstioni further| becsuse of the asssult 

allegedly committed under Specification 16 e was, in the word° of 
the victim, only minor and consisted of but a striking in the face 
three times, it is further recommended that his sentence be reduced 
to confinement at hard labor for a period of twenty~t?^o (22) years* 

In compliance with established policy, owing to the length of time 
accused spent in confinement prior to the date of sentence, it Is 
further recommended that an additional three (3) months of the sen¬ 
tence be resitted. Except as recommended above, it is further 
recommended that the motion for modification of the sentence be 
denied. Sugsmo Prison, Tokyo, Japan is the appropriatp olace of 
confinement. -- 

b * Ag to accu sed Uchida s 

Because, as has been stated in the above opinion, it is 
believed that, under Specification 1, there is sufficient confusion 
in the testimony between the names of accused Uchida and Is hi da to 
raise a reesoneile doubt as to accused Uchlda*s guilt, it is recom¬ 
mended that the finding of guilty as to Specification 1 be disapnroved, 
Because of this recommendation relative ^Specification l, which 
embodied one of the more serious charges against accused, and be¬ 
cause the assault allegedly committed under Specification 2 was, in 
the words of the victim, only miner and consisted of but a'striking 
in the face three times, it is further recommended that the sentence 
be reduced to confinement at hard labor for a period of ten (10) 
years. In compliance with established policy, owing to the length 
of time accused spent in confinement prior to the date of sentence, 
it is further recommended that an additional two ( 2 ) months of the 
sentence be remitted. Except as recommended above, it is further 
recommended that the motion for modification of .the sentence be over¬ 
ruled. Sugarao Prison, Tokyo, Japan is the appropriate place of 
confinement. 

Forms of actions designed to carry these recommendations 
into effect are attached hereto, \ 


/s/ Paul E. Spurlock 
• , /t/ PAUL E. SPUR JOCK 

Revi ewer 

Judge Advocate Section 

I CONCURt However, no reduction in either sentence is justified 
because even if the specifications mentioned in paragraphs 5a and 
5b of the review are disregarded, the sentences are still in accord 
with those returned by many commissions over a period of many months 
in similar cases. The sentences are fair arti Just for the remaining 
specifications. Suggested actions are attached, overruling the 
motions to modify, approving the sentences anA ordering them executed. 

/%/ Allan R. Browne 
/%/ ALLAN R. BROWNE 
Lt Colonel JAGD 

Army Judge Advocate purl: https://www.iegai-toois.org/doc/9 
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‘ HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 

APO 343 


Yokohama, Japan 
5 August 1947 


In the foregoing case of Takio Kaneko, the findings of 
Specification 11 of the Charge are disapproved. The defense 
motion for disapproval of findings and modification of sentence, 
except as to that portion recommending a finding of not guilty 
of Specification 11 of the Charge, is denied. The sentence is 
approved, but owing to the length of time the accused has been in 
confinement prior to sentence, three ( 3 ) months of the confinement 
at hard labor Imposed are remitted. As thus modified the sentence 
will be duly executed, Sugamo Prison, Tokyo. Honshu, Japan, or 
elsewhere as the Supreme Commander for the Allied Powers, or other 
proper authority may direct, is designated as the place of 
confinement. 


/s/ eygap 

/t/ R. L. EICHELBERGER 
Lieutenant General U. S. Army 
Commanding 


(End of Page 20) 


HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 343 


Yokohama, Japan 
5 August 1947 


In the foregoing case of Techiharu Uchida, the findings of 
Specification 1 of the Charge are disapproved. The defense motion 
for disapproval of findings and modification of sentence, except 
as to that portion recommending a finding of not guilty of Speci¬ 
fication 1 of the Charge, is denied. The sentence Is approved, but 
owing to the length of time the accused has been in confinement 
prior to sentence, two ( 2 ) months of the confinement at hard labor 
imposed are remitted. As thus modified the sentence will be duly 
executed, Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as the 
Supreme Commander for the Allied Powers, or other proper authority 
may direct, is designated as the place of confinement* 



/ ®/ 

/s/ 

Lieutenant General U* S. Army 
Command!ng 
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